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DEPARTMENT OF TRANSPOUTAlION

49CFRPattalmdI

A@ENCV:  Office of the Secretary, DOT.
ACTWe  Final rule.

SUMMARV:  This delegation transfers
Departmental responsibility for
functions related to the Freedom of
Information Act from the Office of
Public Information, Office of the
Assistant Secretary for Public Affairs to
the Office of the General Counsel. It also
makes technical comtions  to 49 CFR
Part 7 to reflect the change in
delegations.
EFFECTIVE DATE February 27,19&L
FOR FWTHER INFDRMATtDN  CONTACT:
Samuel E. Whitehorn, Office  of the
General Counsel, C40, (202) 3668307,
Department of Transportation, 400
Seventh Street, SW, Washington  DC
20590.
WFPLEMENTARV mFoe#umwC  The
Departmental responsibility for ensuring
uniform implementation of the Praedom
of Information Act (FOLA)  (5 USC.  552)
and responding to requests for records
of the Office of the Secretary, including
the Office of the Inspector General,
currently is exercised by the Office of
the Assistant Secretary of Public Affairs
under authority deligated by the
Secretary to that office (43 CFR 1.63 (a)).
The Of%e-pf the General Counsel
currently has the responsibility for
reviewing and taking final action on
applications for reconsideration of
initial decisions not to disclose
unclassified records of the Office of the
Secretary under FOIA (49 CFR %57(m)).
The General Counsel,  or his or her
designee, also reviews any final
determination by the head of an
operating element within the

t not to die&e e record (or
areqaestforafeewaiveror

er4ecFRPart7(53FR

will now be responrible for the
functions currehly  exerciwd by the
Office of the Assistant Secretary for
Public Affairs. &I a result of this change,
all FOIA  requests will be handled
within the Office of the General
Counsel. The requests rho&i be ,
submitted t0 the Associate General
Counsel. In the event the poeition of
Associate General Counsel is vacant, 1
and no designation by the Associate
General Counsel has been made, the
General Counsel shall designate another
person to make the determination on
requests.

The mrhv functions wfll continue to
be exercised by the General Counsel, or
his or her designee. This grpcess wi!l
maintain a two-tiered approach to FOIA
issues. ‘The  review procedures set forth
in 49 CFR Part 7 generally remain intact.
i-lowever, a technical correction to Part
7 is needed, Section 7.1(d)  will be
changed to reflect the reorganization of
function. Appendix A to Part 7 will be
amended as follows: I

-Paragraph 2 explains, among other
things, thiit &cum&t inspection
facilities are maintained by the Office of
the Assistant Secretary for Public
Affairs. This facility remains unchanged,
but the office designation will be
changed to office of the General
Counsel.

-Paragraph I will be changed to the
Associate General Counsel.

-Paragraph 5 will be changed to the
Associate General Counsel, or his or her
designee.

Since this amendment relates to
Departmental management, procedures,
and practice, notice and comment on it
are unnecessary and it may be made
effectjve in fewer than thirty days after
publication in the Fe&al  Register. :
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Office of the Secretary

[49 CFR Parts 1 and 71

(OST Docket No. 1; Amdt. l-228;Docket No. 43466; Amdt. 7- 1 )

ORGANIZATION AND DELEGATION OF POWERS AND DUTIES

AGENCY: Department of Transportation (DOT), Office of the

Secretary

ACTION: Final Rule

SUMMARY: This delegation transfers Departmental responsibility for

functions related to the Freedom of Information Act from the

Office of Public Information, Office of the Assistant Secretary

for Public Affairs to the Office of the General Counsel. It also

makes technical corrections to 49 CFR Part 7 to reflect the change

in delegations.

EFFECTIVE DATE: February 27, 1989

FOR FURTHER INFORMATION CONTACT: Samuel E. Whitehorn, Office of

the General Counsel, C-50, (202) 366-9307, Department of

Transportation, 400 Seventh Street, SW, Washington, D.C., 20590.

SUPPLIMENTARY INFORMATION: The Departmental responsibility for

ensuring uniform implementation of the Freedom of Information Act

(FOIA) (5 U.S.C. 552) and responding to requests for records of
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the Office of the Secretary, including the Office of the Inspector

General, currently is exercised by the Office of the Assistant

Secretary of Public Affairs under authority delegated by the

Secretary to that office (49 CFR 1.63 (a)). The Office of the

General Counsel currently has the responsibility for reviewing and

taking final action on applications for reconsideration of initial

decisions not to disclose unclassified records of the Office of

the Secretary under FOIA (49 CFR 1.57(m)). The General Counsel,

or his or her designee, also reviews any final determination by

the head of an operating element within the Department not to

disclose a record (or a denial of a request for a fee waiver or

reduction) under 49 CFR Part 7 (53 FR 30265, August 11, 1988).

Appendix A to Part 7 also sets out, among other things, where

documents may be inspected (paragraph 2), where requests for

records should be submitted (paragraph 4), and the official that

has authority to make determinations on requests (paragraph 5).

By this delegation, the Associate General Counsel, or his or her

designee, will now be responsible for the functions currently

exercised by the Office of the Assistant Secretary for Public

Affairs. As a result of this change, all FOIA requests will be

handled within the Office of the General Counsel. The requests

should be submitted to the Associate General Counsel. In the

event the position of Associate General Counsel is vacant, and no

designation by the Associate General Counsel has been made, the

General Counsel shall designate another person to make the

determination on requests.



The review functions will continue to be exercised by the General

Counsel, or his or her designee. This process will maintain a

two-tiered approach to FOIA issues. The review procedures set

forth in 49 CFR Part 7 generally remain intact. However, a

technical correction to Part 7 is needed. Section 7.1(d) will be

changed to reflect the reorganization of function. Appendix A to

Part 7 will be amended as follows:

- Paragraph 2 explains, among other things, that document

inspection facilities are maintained by the Office of the

Assistant Secretary for Public Affairs. This facility

remains unchanged, but the office designation will be changed

to Office of the General Counsel.

- Paragraph 4 will be changed to the Associate General

Counsel.

- Paragraph 5 will be changed to the Associate General

Counsel, or his or her designee.

Since this amendment relates to Departmental management,

procedures, and practice, notice and comment on it are unnecessary

and it may be made effective in fewer than thirty days after

publication in the Federal Register.

LIST OF SUBJECTS

49 CFR Part 1
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Authority delegations (Government agencies)

Organization and functions (Government agencies)

49 CFR Part 7

Freedom of Information, Administrative practice and

procedures, Records

In consideration of the foregoing, Parts 1 and 7 of Title 49,

Code of Federal Regulations, are amended to read as follows:

PART 1 -- (AMENDED)

1. The authority citation for Part 1 continues to read as

follows:

AUTHORITY: 49 U.S.C. 322.

2. Section 1.57b is added to read as follows:

§1.57b Deleqations to the Associate General Counsel.

(a) Administer 5 U.S.C. 552 and 49 CFR Part 7 in connection with

the records of the Office of the Secretary (including the Office

of the Inspector General) and issue procedures to ensure uniform

Departmental implementation of statutes and regulations regarding

public access to records.

3. Section 1.63 is amended by removing and reserving

paragraph (a) to read as follows:

§ 1.63 Deleqations to Assistant Secretarv for Public Affairs.

* * * * *

(a) Reserved.



PART 7 -- (AMENDED)

4. The authority citation for Part 7 continues to read as

follows:

AUTHORITY: 5 U.S.C. 552; 31 U.S.C. 9701; 49 U.S.C. 322.

1

5. In Section 7.1(d), remove the words "Assistant Secretary

for Public Affairs" and add in their place, the words "Office of

the General Counsel".

6. In Appendix A of Part 7, paragraph 2, remove the words

"Assistant Secretary for Public Affairs" and add in their place,

the words "Office of the General Counsel".

7. In Appendix A of Part 7, paragraphs 4 and 5, remove the

words "Assistant Secretary for Public Affairs" and add in their

place, the words "Associate General Counsel".

Issued on: February 27, 1989

Secretary of Transportation


